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INTRODUCTION TO THE MODEL SHORT ASSURED TENANCY AGREEMENT 

1. 
General. This Model is published by Communities Scotland. It is intended for use by landlords in the private sector. It may be used as a basis for discussion within local accreditation schemes. It is consistent with the National Core Standards for Private Landlords published by Communities Scotland. It attempts to take account of the Unfair Terms in Consumer Contract Regulations 1999. It is written in plain English, wherever possible. It has been kept as simple as possible. It is intended for general guidance only and will require to be adapted to suit particular cases. While reasonable care has been taken in the preparation of the Model, no assurances whatsoever are given as to its suitability for use in any situation. Landlords intending to let out property are strongly advised to take appropriate professional advice as regards all aspects of function, including the content of the tenancy agreement to be offered. The Model should not be used as a substitute for appropriate professional advice for any aspect of the landlord/tenant relationship including termination of the tenancy. Those using this Model do so at their own risk. No liability whatsoever is accepted in respect of any losses incurred by anyone resulting from any use of or reliance on this Model, this Introduction or the Guidance Notes.

2. 
Landlords should note the requirements for the creation of a Short Assured Tenancy contained in Part II of the Housing (Scotland) Act 1988 as amended. In particular, landlords should note that in terms of section 32(2) of the Housing (Scotland) Act 1988, it is essential that the landlord properly serves a statutory notice on the tenant (form AT5) before the creation of the Short Assured Tenancy. Landlords should take legal advice if they have any doubts as to how this should be done. There are certain procedures that must be followed in order to recover possession of a Short Assured Tenancy. Again, landlords should take legal advice if they have any doubts as to how this should be done. The form AT5, other official forms and official guidance leaflets produced by the Scottish Executive, can be found at www.scotland.gov.uk/housing/leaflets. An unamended version of the 1988 Act may be found at www.legislation.hmso.gov.uk/acts.htm.

3. 
Landlords should also be aware of the licensing scheme for houses in multiple occupation under the Civic Government (Scotland) Act 1982 and the regulations that have been made under that Act: the Civic Government (Scotland) Act 1982 (Licensing of Houses in Multiple Occupation) Order 2000 (SSI 2000/177). An original published version of that Order can be found at www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000177.htm. Various minor amendments to that Order have been made since it was passed which can be found on the same website. Detailed guidance on HMO legislation can be obtained freely from the local authority. If the accommodation is a ‘house in multiple occupation’ as defined by the legislation, it requires to be registered with the local authority. A licence will only be granted if the HMO conforms to certain standards. If the house is not an HMO (for example because it is occupied by one family only) the landlord will wish to ensure that it does not fall into the definition by, for example, the tenant subletting part of the accommodation. Landlords are advised to seek legal advice on the operation of this legislation if they have any concerns about its applicability to their own properties. This Model is suitable for use whether or not the accommodation is an HMO. This Model prohibits sub-letting or assignation or parting with possession of the accommodation without the written consent of the landlord. That provision is intended to ensure, among other things, that the accommodation does not fall within the definition of an HMO inadvertently.

4. 
A copy of this Model, in Microsoft Word format, can be downloaded from www.communitiesscotland.gov.uk and adapted for use free of charge by landlords and tenants. It may be freely reproduced in any other way, and adapted for use in individual cases, providing that it is not sold and the source is acknowledged. 

5. 
This Introduction, and the Guidance Notes in the text of the Model, are intended for assistance in the use of this Model and are not intended to be used as an aid to the construction of the Model by courts or tribunals. Neither this Introduction, nor the Guidance Notes, should be included in the tenancy agreement concluded by the landlord and tenant. It is strongly advised that this Introduction and the Guidance Notes be considered before the Model is used.
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MODEL SHORT ASSURED TENANCY AGREEMENT 

1 
Tenancy Agreement

1.1 
The parties. This Short Assured Tenancy agreement (‘the tenancy’) is between 


.........................................……………..................................................…………….. the  landlord) 


whose address is ..................................................................................................................... and


 ..............................................................................................………………….……..   (the  tenants) 


and is on the following terms and conditions. 

Guidance Note:
Insert the name of the landlord, the address of the landlord and the name of the tenant. If there is more than one tenant, the names of all the tenants should be included and the Model adapted accordingly throughout.

1.2 
The accommodation. The tenancy concerns the following accommodation


…………………………………...........................……………………………………………………


…………………………………...........................………………………………………  (the address)

Guidance Note: 
Insert the address of the accommodation. If the accommodation is a flat, the flat should be identified. If the accommodation is simply a room in a flat or hostel, the room should also be identified. If the accommodation consists of some accommodation, such as a room, together with the right to use other parts of the flat or house in common with other people, that should be specified. If the accommodation includes the use of the common parts, this should be specified. For example: ‘room 2, flat 2/2, 7 Horsbery Road, Auchintatler, and the shared use of the kitchen, bathroom and living room and the garden to the rear of the flat’.
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1.3 ‘Accommodation’ includes the fixtures, fittings, furniture and furnishings specified in the inventory checked and signed by the landlord and the tenants.

Guidance Note: 
The landlord should prepare an inventory of all the fixtures and fittings, furniture and furnishings in the accommodation. The inventory should be signed by both parties, preferably at the same time as the agreement, and both parties should have a copy of it.

1.4 Period of tenancy. The tenancy starts on ….................................. (the entry date) including that day. This is regardless of the date that this agreement is signed by the landlord and the tenants. The initial period of the tenancy is for six months from the start of this Short Assured Tenancy. Unless the landlord or the tenants have brought the tenancy to an end at, or before, the end of the initial period, the tenancy will continue thereafter on a month to month basis until terminated in terms of paragraphs 5.1 to 5.4 of this agreement.

Guidance Note:
Insert the entry date. In addition, insert the initial period of the tenancy. The minimum period is six months. There is no maximum period. The first day of the tenancy is included in the calculation of the period. So, if the tenancy begins on January 1st and is for an initial period of six months, it ends at midnight on June 30th. After the end of the initial period, the tenancy continues from month to month. If that provision were not there, and the tenancy were not brought to an end as at the end of the initial period by either of the parties, the tenancy would automatically renew for the same period as the initial period (or one year if the initial period were longer) under the legal rule known as tacit relocation (‘silent renewal’).
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1.5 Rent. The rent is £…....................... per ….....................................…….…. payable in advance on the …….......……... day of the …......................  (This includes the sum of £….................... for the following services….......................................................................................................) The rent should be paid in the following way:…..........................................………………….......................


If rent is paid late, the landlord is entitled to recover from the tenants any resulting losses actually and reasonably incurred.

Guidance Note: 
Insert the amount of rent, the frequency of payment (week or month), the day of payment (e.g. the 1st), the period of payment (week or month) and the method of payment. If services are included in the rent (such as cleaning, gardening etc.) those services and the amount for each of the services should be specified. If there are no services, the sentence in [ ] should be deleted. The term ‘losses actually and reasonably incurred’ means that the landlord can only recover from the tenant the costs which the landlord has actually incurred as a result of the tenants’ breach and which are also reasonably incurred. For example, if the tenants are a month late in paying rent, the losses actually incurred might be the interest that the landlord would otherwise have received on that sum plus, perhaps, the reasonably calculated cost of sending a reminder letter from the landlord. It is unlikely that, at that stage, it would have been reasonable to have employed a firm of solicitors to send a reminder letter and so that cost would be unrecoverable.
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1.6 
Rent increases. The landlord is entitled to increase the rent as at the anniversary of the entry date and each anniversary thereafter save that the landlord shall not be entitled to increase the rent during the initial period of the tenancy. At least two months’ written notice of any rent increase will be given. The tenants will be entitled, on receipt of such a notice, to terminate the tenancy as provided for in paragraph 5.1 of this agreement, before the increase takes effect. 

Guidance Note:
This clause has the following effect. The landlord cannot increase the rent for the first year even if the initial term of the tenancy is six months. The landlord can increase the rent once a year. The landlord is required here to give two months’ notice of an increase. This period, which is contractual and not imposed by law, is thought fair so that the tenants have around one month to decide whether the increased rent is acceptable before having to give the 28 days notice to quit required by paragraph 5.1. It is thought that without a reasonable period for the tenanta to consider their position, the rent increase clause as a whole might fall foul of the Unfair Terms in Consumer Contract Regulations 1999. It should be noted that in terms of section 34 of the Housing (Scotland) Act 1988, tenants can refer a rent under a Short Assured Tenancy to the rent assessment committee. If the rent is significantly higher than the rents for other assured tenancies in the area, the committee may reduce it. That very seldom happens however.

1.7
Bills. The tenants are solely liable for the payment of all charges for the supply of utilities (such as electricity, gas and telephone), council tax, water and sewerage charges in respect of the accommodation. The tenants will take all reasonable steps to transfer such utilities into their own name and will advise the local authority’s council tax department of the date of the commencement of the tenancy. The tenants must not seek, or allow, disconnection of any utility, or alter the identity of the supplier without the written permission of the landlord. 

1.8
Deposit. The tenants are required to pay a deposit of £.............. The deposit will be held in trust by the landlord. The deposit will be returned to the tenants at the end of the tenancy subject to any deductions for sums owed by the tenant to the landlord under the tenancy. 

Guidance Note: 
If a deposit is charged, the amount should be inserted here. An amount equal to one month’s rent is common. Two months’ rent is the legal maximum. The deposit may be used to compensate the landlord for any breach of the tenancy agreement by the tenants, including failure to pay rent.
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1.9
Breach. If the tenants are in material breach of any term or condition of the tenancy, the landlord is entitled to terminate the tenancy, to take legal action against the tenants, including eviction, and to recover any resulting losses from the tenants not met by the deposit. 

Guidance Note: 
The term material breach is a legal term. It is not easy to define. It is important that this clause exists so that the landlord can take legal action if it occurs. A material breach is one that entitles the landlord to terminate the tenancy agreement. A material breach is one that affects the root and substance of the tenancy agreement (as opposed to one which is minor and incidental). Whether a breach is material is always one of fact and degree. For example, a refusal by tenants to pay rent will/may well amount to a material breach as will a refusal by the landlord to carry out important repairs to the accommodation. (If the landlord has failed to carry out its obligations however, on the ‘mutuality principle’ the tenants’ obligations are suspended). On the other hand, it is unlikely that a mere delay in paying rent will be a material breach or a failure by a landlord to fix a broken cupboard door immediately.

1.10
Joint and several liability. Joint tenants are jointly and severally liable for all obligations of the tenancy.

1.11
Service of notices. Any notices or documents may be served on or sent to the landlord at the address in paragraph 1.1 above. The landlord shall be entitled to send, serve or deliver any notice or document to the tenants at the address of the accommodation.

1.12
Permissions. Wherever in this agreement the permission of the landlord is required, that permission will not be unreasonably withheld.
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2 
USE OF THE ACCOMMODATION

2.1 
Only or principal home. The tenants must occupy the accommodation as their only or principal home and for no other purpose. The tenants must not allow the accommodation to be shared with any other person whosoever, whether in return for payment or otherwise, without the written permission of the landlord.

2.2 
Assignation etc. The tenants are not entitled to assign the tenancy, sub-let any part of the accommodation, take in lodgers or other paying guests or otherwise part with possession of any part of the accommodation without the written permission of the landlord.

2.3 
Take reasonable care. The tenants, and those living with or visiting the tenants, will take reasonable care not to cause or allow damage to be caused to the accommodation, decoration, fixtures, fittings, furnishings, the common parts and property of neighbours. The tenant will keep the accommodation reasonably well heated and ventilated.

2.4 
Security. The tenants will take all reasonable steps to safeguard the accommodation. In particular, the tenants will lock the external door at night and lock window locks and turn on any intruder alarm, whenever the accommodation is unoccupied. The tenants will inform the landlord in advance if the accommodation is to be left unoccupied for more than two weeks.

2.5 
Business use. The tenants must not run any kind of business from the accommodation without the written permission of the landlord.

2.6 
No illegal or immoral use. The accommodation must not be used for illegal or immoral purposes.

2.7 
Pets. The tenants must not keep any kind of pet in the accommodation without the written permission of the landlord.

2.8 
Common parts tidy. The tenants must take their turn in keeping the common parts, (including any common close, stair, garden, back green or other communal area) clean and tidy. The tenants must not use any of the common parts for the storage or deposit of their property without the written permission of the landlord.

2.9 
Refuse. The tenants must put all the household rubbish for collection in the bin store or other proper place allocated for it. If no such place exists, rubbish must not be placed anywhere in the common parts and should be put out for collection only on the day designated for collection.
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3 
RESPECT FOR OTHERS

3.1 
Anti-social behaviour. The tenants, those living with the tenants and visitors to the accommodation must not harass, or act in an anti-social manner to, any person in the neighbourhood on any ground, including that person’s racial or ethnic origin, colour, religion, sex, gender, sexual orientation, age, disability or other status.

3.2 
Anti-social means causing, or likely to cause, alarm, distress, nuisance or annoyance to any person or causing damage to anyone’s property. Harassment of a person includes causing the person alarm or distress.

4 
REPAIRS AND MAINTENANCE

4.1
Landlord’s Responsibilities and Rights

4.1.1
Commencement of tenancy. The landlord ensures that at the beginning of the tenancy, the accommodation is wind and watertight, habitable and in all other respects reasonably fit for human habitation. 

4.1.2
Repairs during tenancy. During the course of the tenancy, the landlord will carry out repairs or other work necessary to make the accommodation wind and watertight and in all other respects reasonably fit for human habitation. The repairs or other work will be completed within a reasonable period of becoming aware of the need for repair. The landlord will take reasonable care of the tenants’ property when carrying out such repairs.

Guidance Note: 
Repairs must be done within a reasonable period of time of becoming aware of the need for repair. Usually, the landlord will learn of the need for repair from the tenants and indeed, the tenants are under an obligation to report disrepair. Given the huge variations in types of repairs and circumstances, it is not possible to be more precise about the length of a reasonable period. It will always be a matter of fact and degree. The use of the word ‘reasonable’ means that if there is a delay in repair, there must be an objectively good reason for it. If there is a delay and there is no objectively good reason for the delay, then the landlord may be in breach of the repairing obligation.
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4.1.3
Specific repair obligations. The landlord will:

• 
keep in repair the structure and exterior of the accommodation;

• 
keep in repair and in proper working order any installations in the accommodation provided by the landlord for:

• 
the supply of water, gas and electricity;

• 
sanitation (for example sinks, baths, showers, toilets);

• 
hot water and heating;

• 
detection of smoke, fire, carbon dioxide and intruders;

• 
door entry systems.

4.1.4
Gas safety. The landlord will inspect the gas installations annually and will provide the tenants with a copy of the current gas safety certificate. The landlord will provide the tenants with full instructions on the operation of gas appliances and the action to be taken in the event of any malfunction of gas appliances or installations. 

4.1.5
Fire Safety. The landlord will provide a fire blanket in the kitchen area. The landlord will provide the tenants with instructions on the action to be taken in the event of fire in the accommodation. 

4.1.6
Defective fixtures and fittings. The landlord will repair or replace any of the fixtures, fittings or furnishings, supplied by the landlord in the accommodation, which become defective; and will do so within a reasonable period of time.

4.1.7
Tenant caused damage etc. Nothing in this agreement makes the landlord responsible for repair or maintenance caused through the fault of the tenants, anyone in the household or visitors. If the landlord chooses to repair such damage, the tenants are liable for the cost. This paragraph does not apply to fair wear and tear. 

4.1.8
Right of entry. The landlord has the right to enter the accommodation for inspection or to carry out repairs or maintenance to the accommodation or the utilities serving it, at reasonable times during the day on 24 hours’ written notice. If the tenants do not allow entry, the landlord has the right to make forcible entry for these purposes providing that reasonable written notice is given of the landlord’s intention to do so. In an emergency affecting the accommodation or adjoining property, the landlord has the right to make forcible entry to the accommodation without notice. In this paragraph, ‘landlord’ includes those authorised by him.

4.1.9
Common parts. The landlord will, in conjunction with other co-owners, take reasonable steps to keep the common parts in repair and fit for use by the tenants.
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4.2
Tenants’ Responsibilities and Rights
4.2.1
Duty to report. The tenants must report any damage to the accommodation, or the common parts, or the need for repairs or maintenance, as soon as reasonably practicable. The tenants must immediately report to the landlord any emergencies affecting the accommodation including interruption to the supply of water, gas and electricity.

4.2.2
Reasonable care and maintenance. The tenants are responsible for taking reasonable care of the accommodation. This includes carrying out minor routine maintenance, replacement of consumables and internal decoration. This includes, but is not limited to, the following:

• 
replacement of lost/broken keys and light bulbs, batteries, fuses, filters
• 
weeding and cutting of grass and bushes, and tidying of bin area.

The tenants must keep the accommodation in a reasonable state of cleanliness and decoration. However, the tenants are not responsible for carrying out repairs due to fair wear and tear.

Guidance Note:  
Landlords may wish to exclude internal decoration as a tenants’ responsibility in furnished accommodation. Landlords may wish to add a clause dealing with upkeep of gardens etc. where they are part of the accommodation let.

4.2.3
Repairs through tenant fault. The tenants are responsible for repair (including replacement) of damage to the accommodation, or loss of any of the fixtures, fittings and items in the inventory, caused through the fault of the tenants, anyone in the household or visitors.

4.2.4
Cold weather. If the accommodation has central heating, the central heating must be kept in operation at no less than frost protection when the external temperature is at or below freezing point or it is reasonably likely to fall to, or below, that level.

4.2.5
 Alterations. The tenants are not entitled to:

• 
alter, improve or enlarge the accommodation;

• 
add new fixtures or fittings to the accommodation;

• 
install external satellite aerials or dishes;

• 
erect any type of sign, flag or advertisement visible from outside the accommodation;

• 
put up a shed, garage or other structure;

• 
decorate the outside of the accommodation;

• 
change any of the locks in the accommodation or add new locks without the written permission of the landlord.
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5 
ENDING THE TENANCY

The tenancy may be ended in any one of the four following ways. If the tenants fail to remove at the end of the tenancy, the landlord requires a court order to recover possession.

5.1 
By written notice to quit from either the landlord or the tenants, to the other, giving at least 28 days’ notice. Neither party is entitled to give notice to quit which would have effect before the expiry of the initial period (as defined by paragraph 1.4) except in the case of material breach of the tenancy by the other party. 

Guidance Note:
The minimum period of notice to quit is just that. More may be required in some cases. 40 days will probably be required if the notice to quit is to terminate the tenancy as at the end of the initial period of let. The period of notice for the purposes of the notice to quit should be distinguished from the period of notice that the landlord requires to give the tenant under section 19 of the Housing (Scotland) Act in the statutory form AT6. That period of notice is either two weeks or two months (depending on the ground for recovery of possession) of the landlord’s intention to raise legal proceedings. That notice has no effect on the tenancy agreement itself. The form AT6 is not a notice to quit. Legal advice should be obtained about the procedures for termination of the lease and recovery of possession.

5.2 
By written agreement between the parties at any time.

5.3 
By obtaining an order from the court for recovery of possession in accordance with Part II of the Housing (Scotland) Act 1988. 

5.4 
On the death of the tenants, (or all of the joint tenants), the tenancy terminates automatically.

5.5
Succession to the tenancy


On the death of a sole short assured tenant, the spouse (including a person living with the tenant as husband or wife) of the tenant who was living in the accommodation as his or her only or principal home may be entitled to succeed to the tenancy in terms of section 31 of the Housing (Scotland) Act 1988. 

Guidance Note:
Under the legislation noted, a spouse etc. may be entitled to succeed to (i.e. inherit) the tenancy even though the death of the tenant terminates the contractual tenancy. This clause does not give a contractual right of succession: it merely refers to the statutory right. If succession occurs, the succession is to a statutory Short Assured Tenancy. See section 31(1) and section 16 of the 1988 Act.
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5.6
Responsibilities of the tenants before moving out


Before moving out of the accommodation, the tenants must do the following:

• 
leave it in a clean and tidy condition and in good decorative order;

• 
remove all property not belonging to the landlord;

• 
make sure any lodgers, sub-tenants and anyone else living in the accommodation leaves at the same time;

• 
allow the landlord and his/her agents access to the accommodation, at reasonable times, to show round new tenants or prospective purchasers;

• 
hand in the keys;

• 
remove any fixtures and fittings installed without the landlord’s written permission and put right any damage caused;

• 
do the repairs the tenants are obliged to do;

• 
replace any of the fixtures, fittings or furnishings in the accommodation which have become lost;

• 
give the landlord a forwarding address.
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6 
COMPLETION OF AGREEMENT

IMPORTANT NOTICE TO THE PROSPECTIVE TENANTS. 
By signing this tenancy agreement below, you are making the following declarations and also entering into a legally binding agreement. You should only sign this agreement if the declarations are true, you have read and understood the terms of this tenancy agreement and you want to enter into this tenancy agreement. If you have any doubt about the meaning of anything contained in this agreement, you should obtain independent advice before signing this agreement.

6.1 
Declarations by tenants
The signatures of the tenants below confirms the following:

• 
that the tenants have not knowingly or carelessly given false or materially misleading information to the landlord in connection with the obtaining of this tenancy;

• 
that the tenants made a full and true disclosure of all information sought by the landlord in connection with the grant of this tenancy;

• 
that prior to signing this agreement, the tenants received a notice (the AT5) under section 32(2) of the Housing (Scotland) Act 1988 notifying the tenant that this tenancy is a Short Assured Tenancy.

6.2
Parties’ agreement. The signatures of the tenants and landlord below acknowledge that the parties have read and understood this agreement and agree to the tenancy of the accommodation on the terms and conditions contained in this Short Assured Tenancy agreement.

Guidance Note:
The name, signature and date of signature of the landlord should be inserted as indicated. The signature should be witnessed. The witness should insert the details where indicated. The witness may be anyone aged 16 or over who is not legally incapacitated. Although the witness may be a relative or an employee of the landlord or tenants, it is preferable that the witness should be unconnected with the parties. The tenants should also complete the part where indicated. If there is more than one tenant, the other tenants should complete the agreement in the same way. The tenant’s signature should also be witnessed. The Model envisages that the agreement is signed at different times by the parties. If however, the agreement is signed at the same time by the parties, the same witness may witness all the signatures at the same time. In that case, the text of the Model should be amended accordingly. The tenants should be given a copy of the signed agreement immediately both parties have signed it, or as soon as possible after completion.
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SIGNED FOR THE LANDLORD

Name ….……………………………….……………………………………………………………………

Signature ………………………….….…………………………………………………………………………

Date of signature 

Name of witness ………………………...………………………………………………………………………………

Signature ………………………………………...……………………………………………………………..

Date of signature ……………………………………………………………………………………

Address of witness

SIGNED BY THE TENANTS
Name 

Signature 

Date of signature 

Name of witness 

Signature 

Date of signature 

Address of witness

